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ARBITRARY DECISION! 
AJi victimil of slale oppression, 
we have ~en at the recci;'ing 
end of injustice, vIOlence, and 
abuilC. As refugees, we have had 

more than our shut: of sorrow, 
&IliIJlSh and paln. Even in exile, 
we have been subjected to aLtacks 

and iO"llu by gover nment 
rcprclt:ntativc. and hired 
proponents of the regime. alike. 
At the Review, we hllvc tried 
a1way. LO keep our emotions in 
check. And wc hav,e mostly 

.ueeeeded, partly becllUle YlC 
bave already beCll numbed by 
our iluffering but more so because 

we have con.cioutly and 
con.inenliy stdven to duly 

acknowledge the rigbt of otber. 
to bold different opinion. and 

express oppo.ing views. The 
recent decision adopted by the 

WorkiUg Group on Arbitrary 
Detention of the United Nationll 
Commission on Human Right. 
Wllh regard 10 the detention of 

Tek Nath RUal, however, IS an 
outra&e. It is a decision, we 

Working Group appean to be 
basedon the supposed ex aminaUon 
Ilnd assessment of the cba.rges and 

the proceedings of Ihe 'lrial". The 

judgement has been made solely 
on the basIS o f Governmenl 

lubnussions and response. There 
i. no evidence to indicate thll1lhe 
Working Group·s interv.ew wllh 

Rizal affo rded hin. an o pportunity 
10 conunenl on the nature o f the 
'trial' or refute any of the c hlll"ges 
against hi.m. Indeed, there is no t a 
smgle word to suggest that the 

dclegauon'. findings dunng the 
V'S It had any bearing on the 

Working Group·s final deci.¥lon. 
Was the expensive trip 10 Bhutan 

really nc<:essary7 
The final judgement of the 

Working Group that the "detention 
of Tek Nath Rizal .. is therefore 

declared not to be arbitrary" is 
based entirely on the Group·s two 

finding.: 
(I) tbat "the nature of 

evidence leaves no manner of 
doubt tbat tbe atTest ofTek Nath 

[bat aeserves ·RizaT ca nnOI be said to be 

condcmoation and dt;nunclatlon 
in the moll emphatic tennll. 

Decision 48/1994 of the 
Working Group which 

de termines that the 'ilITe~"'ofTek 

Nath Riza.l is not arbitrary, which 
s tatcs that his trial wu fair and 

impartial, and wh ic h 
cooe.quently accepts that bis 

detention is ootarbitrary· isclelU" 
evidence of connivance and 

complicity on the part of .offiCor 
all members of the Working 
Group with the Royal 

GovernmcntofBhutan. Fromthe 
nature of the Group's 

investigation (or lack of it) of the 
co.seconununicated 10 it, we have 
strong Ruons 10 believe Iha t 
some o r all members of tbe 
Workio& Group beoefined from 
their ufIOCialion with the Royal 
Government of Bhutan, and we 
are convlOced that the decision 
adopted by Ihe Working Group 
was influenced by this fraudulent 
connectiOn. 

The f"" ts o f the case s land 
t bul: Tek Natb Rizal was 
a hdu c ted from Nepal in 
November 1989; he was kept 
inCO",",14nicado , in so litary 

eonrmement and in shackles, until 
December 1992; he was 'tried ' 

durmg 1993 on nine charJ!le. 
based on the National Sealnty 

Act adopted only in November 
1992; he was senlenced 10 Ufeoll 

November 16, 1993; three day. 
later, Le. on November 19 he was 
granted a bizarre condllLonal 

royal pardon - '· Rizal will be 

released from prison once the 
&overOmenls of Bhutan and 
Nepal re.olve tbe problem of 

people hving in rdu&eecamp' in 
eutern Nepal. H 

The Decision of lhe 

arbitrary:' and 
(2) that ·' there.! a.l5o nothlOg 

10 suggest that the Inal of Tek 
Nath Rizal was nOI fwr a1ld in 
derogation of acceplable 

internationa l standards." 
The two findings are significant, 

not because they form the basis for 
the final Decision but bc<:ausethey 

leave no room for doubt that the 

Working Group i, a conupt body. 
Takmg (jut the Istue of 

Rlzal·s 'lUTest' - according to the 

DeCISion, the eminent legal 

lu minaries employed the following 
logic to deliver their judgement: 
Th~ Working Group believed 

Government claims that Rizal 
attempted to sow co mmunal 

discord; the Working Group 
agreed WIth Government findings 
that Rizal conspired w.th others to 

achieve his ends; the W o rklllg 
Oroup nOled that lowlng 

communal discord is an offence 
under the NarlO1lal Security A ct, 
1992; AND THER EFORE ON 

THE BA SIS OF T ill S 
EVIDENCE, the Worklll8 Or.oup 
declared that his 'arrest' was not 
arbitrary. We rcfuse 10 belleve 
mere inconlpelence clln generate 
$ueh preposterous logic! What 1.\1 

me mandweoftbe W orking Group 
to Jud&e whether a pnsoner 15 
gUilty, or 10 examinc whethcr due 

pt;ocen has been followed m hiS 
atTest, trial and detenhon'! Was 

thc Working Group empowered 

10 temporarily usurp the ro le of 
Bhulan's Supreme Court in order 

to uphold and sanctify the verdict 
delivcred by Ihe Royal 
Go""mm"n/ 's High Court'! 

The Working Group 
obVIously made no efforll 10 

de terminc if due process had 
actually been followed while 

'arres t ing· Rizal, failing 111 ilS 

primary, and only, rCllpon$ibility 
It chose instcad to deli ver a 

judgement, an action that it was 

never empowered to undertake. 
Did the Workin& Q-oup consider 

as inconsequenual the fact Ihal 
Rizal was picked up Illegally by 
Bhulanese authorities on foreign 

sod"? The report and the DeciSIon 
confirm that the Working Q-oup 
was aware Ihat he Wall brought 

back from Nepal. In the Oll.ford 
dictionary, arrltsi meanl to 
/.a.wfuUy sei%" . Wall the W orking 

Group prOVided wilh 
documentary evidence to indicate 

that Rlzal was /.o...,fuUy seiz.ed in 
Nepal"? Was the Working Group 
$atisficd with any eVidence thal 

may have been submined by the 
Royal Government that the seizure 
was I"wf .. l according to 

international s t andardN"? B y 

Nepalese uandar..!¥'I ~y 

Bhutanese standardll"? Can agems 
of one country /.o...,fully tltiu any 

person Within the terrHory of 

another? Was the Working Group 

salisfied that complicity of lIonle 
Nepalese cit Izens helped 
trB.nsfonn an abduction (abducl· 

I'erb carry of illegally, "k Idnap: 
Oxford Dictionary) to a Io ... ful 

WTest '? 
It is, of course, possible that 

the Working Group with its vast 

combmed legal expertise decLded 
to use the word arrest 

IOterchangeably for the word 
"xrraJitlt as a maller of 

convenience. In that case, (lid the 
Working Group demand of the 

Bhutanese authorities, and rec:eL ve 

from t hem, the necessa r y 
oocumentation and evidencc to 
prove Ihat Rizal WIUI , mdeed, 
le&ally extradited'l Wa~ t he 
Working Group lOW lire that Nepal 
has an Extr .. dilion Act , 2020 
(1963) • nOI conveOlently 

promulgated aftcr the event like 
Bhutan·s National Sc<:un ty ACI 
of 1992· according 10 whLch due 
legal process In the Nepalese 
courts fo r p roof of offence must 
precede the lIct of ext radlllon of 
Wl indiv.dual"! Did the Working 

Group take the trouble to find out 
that Rizal was never brought 

before any Nepalese court7 Ww; 
the Working Group aware that in 
lUly case the sllJ.d Act hWl aclause 
which Slates Ihatlf Hthe nature of 

cr-ime or thc charge il of pohllcal 
nature, such accused or offeoder 
shal l neither be ex If adi ted nor any 

proceedings to pUlll sh hllll shall 
be mitiated·"1 

The scandalous nature. of 
thedecision of the WorklllS GIUUp 
With regard to RluJ'1 'arrest" .5 

only surpllSsed by the Workmg 
Q-oup's declaratiOn that the 'tnal ' 

of Tek Nath RlzaJ was fair and 

Impartial . Can any ' LnaJ' wherelll 
the charges a re based on 

Icgislation enacted years after a 
person has been impri~oned be 
deemed to be fair"? Only the 

knowled&e that the Working 
Group whIch collectively adopted 
tlusdecision comprises eminently 
qualified mdlvldual, prevents us 

from declaring thIS latter decision 
to have been adopted by a bunch 

of illiterate imbeci les . As a 
corollary, because we know that 

the expen group in quest inn hall a 
combmed IQ at least high enough 
to enable it IIi1 recognize that such 
a conclusion is incredible, we 

confidently repeat our claim of a 

payoff. 
The basic facLl of the case 

bear repealing: Tek Nlllh RlzaJ 
was a bducted from Nepal 10 

November 1989; he was kept 

in communicado, in solitary 
confinem ent and in shackle ~, until 
Dccember 1992; he was 't ried' 

during 1993011 nine charges based 

011 the Nalional Securi ty A CI 
adopted only III November 1992; 

he was se ntenced to life on 

November 16, 1993: lIuee days 

later, I.e. on November 19 he was 
granted a bizarre conditional royal 
pardon· ·· Ri:tal Will b<l released 

from pnson once the govenunents 
of Bhuttul and Nepal resolve the 

problem of people Ji vlns in rcfugee 
camps in eastern Nepal." 

One need no t be conversant with 

law to dcclareprimajacie that the 
'trial' of Rlzal cannot be said to be 

fair s imply on account of the fact 
that all chllTgcs agalOst him lITe 

based o n violl'l1lon of prov.sions 
of an Act legis la ted subsequent to 
thc alleged offences. The duration 

of the trial, the numberofhearings, 
the numberof witnesses e tc., which 
appear to have impressed the 
Working Group, are mewlingless 

when the very bUls of the trial 
violates the fundamental pnnclples 
of law. The Working Group, 

nowevcr, chose to overlook this 
glatlng delllll. 

Thimphu·s reputation fo r 
cbarming visitors is now fimlly 
cstablished . It LS widely 
acknowledged that M a rule even 
the most d ifficult gueSt leaves the 

l-limalayan Kin gdom hellvily 
obligated. Whether the reCipient 

has been a man or woman, 
journalistor bureaucrat, onJy rarely 
have costly presenlll and lavish 

hospitality failed to buy fo r Ihe 
regimeflccting loyal ty. Therepon 
to the .'i 1st sessLon o f the UN 
Conunission o n Human RIghts by 

the Worktng Group Oil ArbItrary 

Detention whose members visited 
Bhutan lust October I. proof that 
the Royal Govemment conllnues 

to notch up succe5SCl11 III this regard 

Document E/CNA/199.'i1311 
Add.3 {reviewed o n page 3] IS a 
splendId examplcofhow onc, or a 

whole bIg group in thIS paMLcular 
tnstancc, should go ahout when 

obliged to repay a generous 
contradictions lITe acceptable, 
may be suppressed, c hronology 
events should be 

£orgottcn, evcn uPJust 
must be adopted. 
1994 (BHUTAN) of the 
Q-oup in the matter 

T.k 
forever remain evidence 

everyone - b lack, ,,,'"'" O'W,.,,. j 
has a pnce and ill up for sale. 

At the Review, we w:;:;::~ 
aWlireofthe Implications' 
dec:ided to carry thiS article as 

spec:al editorial. We realize 

we have left o urselves open 
complainlll and poSSibly 

sui t for slande~:': ;'~;~d~;~~:;::'::,~ 1 
Nonetheless, \\ 

was necessary to challenge 

dis&raccful DeCLSIOI1. 1,:;;~;~1 
wilfully commLlle.d \the ( 

we are now prepared to 
consequences. WIll this mcan 

following: 
Review editors will 

abducted· not lawfully seized 

tegally elltradued · from N".,. 1,'\ 
&genlS of Ihe UN liuman 

Commission in November 

They WLll be secreIiVe'I';Y'~~;~""7~:l 
of the country 011 an u 
flight the very nelll day and 

the next 3 years in ,o ll;""~ 
confinement ill lom e dark cell i 

tbe basement of sOI1l"';e.,"~;;::;:~~ 
within the sprawlmg c 

of the Pala ls Oes Nat ions 

Geneva, During Ihis penod 
exact whereab outs 

Will abound as to where they 

been kept, o r 1n '~"."'"' w'h'''h'~ 
they are still alive. For three 

thcy will remallli".Om ...... "i.od~ 
wi th o ut being 
November 1998, a new 

aodDefanlationAct 

oneofwhlc h can bcshown to 

been vlolaled by Ihe edltors , 
a lso be held accountable 

actlv"ies underlaken by 
subsequent to the editors' 

At the beginning of 1999, 
editors Will becharged WIth 
eommllled offences under 
S lander and DefamalJon Act, 

be tried by offiCials of 

Comnusslon. Not """""," '''''yl 
in November 1999 ilfler a 

lasting 10 I1lOnths, '0'''''''' r'~' o~ 
writ ing th is article III Apnl 

the editors wtll be declared 
of offences "".d,,, Ih,. Sl~,d,,, 

DefamlltiOn Act, 1998. 

Work 109 Group on A<b"",~ 
Detention WIll, of course, 

nothmg arbitrary ~~~;,':::,;~~:;J ·!nal' anddetco tlon. 

agree? 

" '. 
(liUl:OL) 

1 



April 1995 

Has the National Assembly been dissolved? 
MTheNalio n;oJ A s.'lemblyhas 150 

m c m bcrsofwhich IOO m e m bers 

represent the people. These are 

elccted for a three year te rnl by 

consen s us ill eaeh of the 

DZQlIgkhags . Te n m o nas tic 

repre!;Cnllll ivC5 arcelec tcd by the 

regional monkbodit:s w hile forty 

representati ves o f thc 

GovenUlle nt are nominatC\l by 

Ihe King .... T h e Natio nal 

As!;Cmbly meets twice a year. 

TIle ASM!mbly cnac ts Icgislation 

~lIId advises the Govenmlc nt on 

.11 m a ll ets of nati o nal 

importan cc." '11lus reatJs a Roy,ll 

Gove rnm e nt publi ca ti o n 

d esc ribin g th e Nat iona l 

Asscmbly o f Bhutan. H owever. 

s ince the Assembly has not m et 

in nearly two years durin g a 

pe riod when Lbc country is faced 

wiUI i ts most seriou s cris is in 

his tory, it is evident that there is 

linle U"U Ul in goverullu::1lI claims 

tlull Uli!l body provWes acJviceor­

enocts legisla tiOIl. 

11le National Assembly is 

re<lu ir-ed to meel a t leasltwice a 

year, land m ay abn meel fo r 

special sell!l iolls in times o f 

enle rgen cies. ' Ilie Assembly lasl 

mel for- the 72nd ~ssioll in Jul y 

1993. The73nJ!\es.~ionhas yet to 

take p lace. In A ug us t 1994, lhe 

National Assembly Secrelariat 

mlllounce<.! that the 73nl session 

would be beld SOlne time in 

Scptem ber/Octobt. ... 1994. The 

sessio n was not hehI, hQwevcr, 

and 110 annQUJlcem c nt was Il\l~e 

'0 e}l:plai n Ihe furth e l 

postponement. 

llmt the govenuncnt pays 

scant rcgard to tile dignity of the 

Assembly is clear- from Ihe fac t 

!.bat tllis body is o nly caUed to 

session w h e n il is con venient for 

the regime. M e m bersru'Cnot evcn 

in formed of thc r-eason s fv r 

postponemcn t or cance llatio n of 

sess io ns. "1l1e Assembly is madc 

to mce t o nl y to prov idc a s tum p 

o f approval fo r govenllne nt 

ac tio ns. If ule govefllll\ Cnt ili not 

confide n t of the Ullanllllous 

support o f m em bers, it WQuld 

appear- that it would rather nOI 

convene the session a t alii Ollly 

this can exp lain the c urrelll 

indefinite postpone m e nt. W hile 

Ule governmc nt claims to be 

p romo t in g decen tra l izatio ll , 

whatever little "dell1ocnllic" 

processes had bccn init!atcd 

ear-l iu are now being revcrst:d . 

And to make mat ters WOl"SC. som c 

donors draw s ati sfaclion by 

" lJ'aining" ulese no n -full c tiollaJ 

representatives in ule name of 

ass isl ing in ule dcmocr.lIization 

process! 

A Voice from Chirang 
Somcolle from ' Illimphu recent ly 

wrote 10 his fliend abroad: hi 

visil m y vi llage in C himng each 

yew. I have little cho ice. I mus t 

be physieaHy prescllt a t tile lime 

o f ule nmlllal census . I go to an 

empty house bccuuse no one Ijvc.~ 

ftt bome. My parents ned the 
v iJlnge in 1992 and now Jive in 

the refugee cmnp in J hapa. 1 fed 

gu ilt y but I remai n beh in d 

because o f m y govenlm e nt job. 

M Y village is som e dis !.'lllce from 

UIC n lQlornble road. This winter. 

w hile I WIl5 walking ho m e afte:: r 

getting o ff UH:: bus I came across 

IWO youn g boy!!. T hey wer-e 

rest ing besid es buge bns kets of 

oranges. Thc two wore tattered 

gllo$ a nd looke<.! exha us ted. I 

askcd tllcm ifulcywcnl to schooL 

After- a littlc hcsitatio n , the boys 

to ld m e tllat tllcy w c:: re both 12 

years old and had e nro lled in 

scbool in 1990. But a ftcr about 

sevcn m o tllhs t.hc schools were 

cl06ed d own by UIC. gove::mmelll 

M d they could no t continue ulerr 

~I udies . ' T houg h a primary 

school has no w becn o pe ne d we 

did nOI get admission since we 

could 'lot gcl the NOC (No 

Objectioll Certificme).' u.le boys 

said . ' Fm the last few years we 

have been forced tocarryoran gcs 

duri ng orange season and do oUlcr 

Inanunl work as ordered by Ule 

authorities during th e rest of UIC 

year: ule boys added." 

-nlc Statistical Vear Book 

(SVD) pu h li s h e d h y th e 

goven u llcnt Slrltcs thatthcre wcre 

17 schools ill C llIl"llllg d is trict 

catering to 6,208 s tudcnts in 

1990. ' n lC I:.Is t SVO published "'I 
thc governme n t in July 1992 

shows .mly o nc sch uol w ith 44 

s tudent I' in a ll of C hinulg. I\s 

at;uins t 68.t) 13 students cuuntry , 

wide:: prior- to the c losure of 

scb ools ill !.be SOUUI durillg ule 

latter h alf of 1990, thc tota l 

number o f studcnts went down 

to 50.412 a ycar later. 

To ap pease the 

inte r-n ation a l e::o mmuni ty. 

paniculru-Iy donor governmcnts. 
thc Roya l Gover-nment h lls 

opene<.! som e school."i but these 

are m ost l y o n e · teach e r 

coDununity schools witll s tricuy 

regulated admission Ilr-QCedurel\. 

Unabl e to get admi ss ion in 

scb ools. youn g boys rUld g irl!! an:: 
thus fo r-ccd to join thc national 

work f o r-cc. Again ."i l thcse 

rea lities, thc int e rll at i una l 

COllllllunity continues to pour- in 

money wi th no qucstio ns aske::d . 

Des p ite a ccept in g the 

uni versality o f hUlllan r igbts and 

supposedly "champio ning" UI<::' 

cause of the rights o f the child. 

many d onor agen cies arc 

comforlable in Bhutan whe re:: 

gross human rights violations 

t .. tke place as pW't of natiomoJ 

policy. 

Sixth Roulld N al-fl utan Talk~ 

-Ilie sixth round of Bbutan­
Nepal M inisterial levci lalks is 

scheduled to be held ;n lbimphu 
from 17 - 20 A pri l. Since July 

1993.the two governments have 
be~1l e n gagcd in discussions 10 

r-e so l ve thc proh le::rn of 

BhUlancse refugcc s Oil 

Nepalesesoil but Ulere has bt.-cn 

litlle progress. Aft~r the Jast 

round of talks h e ld in 
Kau lInanuu !Jctween FebnulI)' 

28 and M,uch 2. th e:: Juint Press 

Releasestaled that the tWO s ides 
"beld cxtensive d iscussions o n 

p ositions of Ih e tWQ 

Govemmcnts 0 11 cach of the 

category (s ic)H and agreed " to 

continue u1cd isclISSio llS;U ulcir 

next mcctin~". 

T he B hut an Review P3gcTwn 

IIUMAN RIGHTS ORIENTATION IN DEVELOPMENT COOPERATION 1'('I(' r I' . " ' a lle r 

Over the past few years. more and 
more counlrics have been Itn king 
Ihelr dc\'eJopmenl aid to respect 
for hUlllan rishL~ - someuling that 
wa.~ previou ... ly strictly rCJectcd 
by bolh dono r and beneficiary 
countries liS constltul ing 
interfercnee in the intcrnal affairs 
of sovereign sh tes . Nelthcr 
ul\lvcrs.al human rights nor 
development co·operalionls a new 
idea; both have been e::volving 
sincetheelldofthe Second World 
Wllr . What IS new. IS till: linking 
o fthe two domains - and i t is a l ink 
thal is rcciprocal :on the one hand, 
the use of developmcnt aid n.~ a 
IIIl."ans o f cn forcing n~spcct for 
human rights. and on th~ other. 
the demand for democracy and 
human rig hts n.o;: 11 preCOndition 
Cor effective development co­
Oper(lllo n . These links are so 
obvious Ul at one is azn:l7.ed they 
were not madc much earlier. No 
dollbtthc reasonlie::s in u)e political 
constcllatiOIl that prevailed during 
the post-war cm. and in SlJ'atCglC 
notIOns such as lhat ofUle myth o f 
ule "development dlClatorshi p" 

' nle 11011011 that dcmocracy 
and popular participation are 
decisive pree::OlldltlonS for self­
sustallllng nnd lasting econolluc 
growth has only recently gamed 
ground. ' 111ccause of this tardi ncss 
lay III a mylh tha t domlllated 
development thinking for many 
years the m yt h o f the 
"dcve1opmcnl dic tatorslup" 'nle 
res l>ccted polilical scientis t 
1~ICh :tf'd Lowcll thal ~umllled up 
Ihi.~ thinking succinctly in the 
fo rm ula "Every measure of 
heedom is paid for with IIs lowing 
clown of (economic) development. 
DClllocnlcy and human rights as a 
brake on econo mic growth! 

Since Ihcn, numerous 
d lClatorshlps III the l11ud W o rld 
have shown that lack of freedom 
~ocs not lead 10 prosperity for al l 
but al lno':!t to the cnrichmc nt of a 
tiny clique. ExtenSive studie.~ha"e 
shown that. over 10llglsh penods. 
d ic tatorships have 1I0t heel) able 
to producc higher ratcs of grow!.b 
than 1II0le pluralist, 
dcmocral.lcallyorientedcoul1tries. 
·lllUs . aJtJlOug" it is clear thal 
de mocracy does not automatical ly 
lead to higher rates of growlh. ule 
myth of th e necess ity of 
"develo pment dic tato rships" ha. .. 
been rcndercd u lltcnable. 

The need for a type o f 
developm ent cO'opcrlltion gear-cd 
to human rights emerged at the 
c nd of the 19S0s and evolved 
pntnarily out of the collapse of 
numcrOus "atrHllonial Third 
World Slates which had slid into 
insol vel ley (lnd had hecn forced to 
accep't st r uctu r al adjustment 
progrlllllme~ from tile IMF and 
the World Bank 'Ilie kmd of 
sy~ tems in question are 
eeonolllleally highly IIlcfficienl_ 
Th e demands of Ihelr self­
I) romot ing elltes excecd the 
cnpabllities o f Ulelr production 
secto rs. and sooner or later there 
i~ eCOIlOlllle collapse. unless the:: 
life -s pan of th e regime is 
pro longed by outside help - e.g. 
developnlt"nl aid 

AlIlhontarian 5ystems il1the 
Tlllrd W orld arc a p roduct both of 
inte rnal sl ruclurcs IInd n f massive 
SUPI>Qlt from outside. In hne with 
the doctrllle that dlctlltorships cail 
adv"lIce dcvelo p menl llIorc 
rn p iclly thllnean d CIllOCHlCICS. and 
iJecause dtctatorsh.ps often suitcd 
its own eC''>1I011l;C ami Slrlltet;;C 
in lerests, thc West. although 
dlliilung democracy for ttsclf. 
sttllllgly supported allthontar-i 'liI 
systCtllS In thc Third World 
I\CCOl dl~gly. it \~lIld be utopian 

to bclu've that people III the 
eounl.rles o f the 'Illlrd \Vorld now 
had a ChA I) Ce o f a~~elllng 

thenl..~clves succe~sful1ylll every 
aJ'ca agalllst the he:l\'lly armed 
regime~ that govcrn them 

The fact that authortlll1l311 
regimes leJcct the hnklllj,! of 
human nghts and de wlopment (:0-

operation. and are perhaps evcn 
ready to forgo such Co-opel 3110n. 
IS not surpnsli',!!, and does 1I0t 
imply the fl\llure of human figh ts­
o r icnted development eo­
operallon. On tile contrary. during 
thc last few yC!lJ's thcre ha.~ been a 
growmg IIItern:lllonnl trend to 
reg ard respect for humllll rights 
not jU~1 a~ a precond itlnu fnr 
econOlluc development. bUI as 
itself an importMII goal of 
development. -nlus thcre is now 
broad agreement Utat de velopmcnt 
"is a comprehenSive <'cOl1onllC, 
SOCI31. cu ltural llnd polltlclIl 
process. which nimsat thcconstalll 
improvement o f the w cll-belllg of 
the enlirc population and of nil 
individuals. 011 Ihe basiS of Ule lr 
aClive, free nnd IneRnlllgful 
partlclpnhon" (UN. 1986) . 
Poliltcal development s tllnru equal 
along5ldeecononucdevdopnlCnt. 

-Ille fostenng of basic CIVIl 
and politica l rights through 
CAtemal p ressure comes up IIglllllst 
a p!U'ticular obstacle in tile lliird 
\Vorld. nnmely the reservation 
about nOI'l - lnh'rv(' nll oll In 
int ernal affairs (ArI.2. para 7 of 
the UN (]larler). Oil Ihe othcr 
hand. It IS ulImistakllbly clear th(lt 
many authOl itanall I'eglllle$ 
invoke non-lillcrvc u llOIl in 
internal affai rs m eldy 10 conccal 
eri m es committed IIgaills t thelT 
own peoplcs from thc glll.e o f 
world op i nion . That many 

independcnt people III tile 'nllrd 
World hold lhls samc view IS 
pcrhaps confirmed by the 
following quotalton frolll 1\11 
Indian scho lar tK P Sal1:enaj 
"There is an m credlbly Widespread 
a.ssumption that humRn fights IS a 
western concept. mealll only for a 
certaill group of pt."Dple and IIOt 
for all human beings UUlveually. 
This issheerpollllcal propagRndR. 
perpetuated by Thud World 
leRdcrs w ith vested mterests." 

In formal terms. e.xternal 
interventIOn to promote respcct 
for human nghts IS Ju~tlfled . 

11lro llgh ratification. the UN 
human righ ts cOn\'enllon~ havc 
become a p;U't of thc dome~lIc law 
o f m nst of the countrlCS of tile 
111ird W orld. ' 111e IIse o f human 
rights as cntcrill for dcvdOJ1l11ent 
cO-QpcrlltlOll cannot ulcrefore bc 
dism,ssed as a neo-co lOIllRI 
offen Sive by the \Vest. 

In addition to the formal 
jusllflcatlQn. there I~ also a 
1,.,litieal Justillcatlon for basic 
Civil and political nghts. rOT a 
long hmC. any kmd of eXlemaL 
Intervcntlon - even if it was III the 
mleresl of U1C people In the ' Illlrd 
W orld was branded as 
impenallSIll in ule scholarly debate 
on Ule i$Sue. Nuw, howeve.r , lhe r e 
is gr-owing realization that many 
n-gimes in the T h ird \ \lur ld d" 
n ul d erive their Il'gltimatlon 
frUln the e::O IlSt' lIt ur t hdr uwn 
peuple. .. a lld d u lI<lt 1'"I.' llreSI' nl 
tht' intc reds \lr th., Im.JurUy vr 
tll ... pOJlulatinll . In r:o('I. "' l1 ny 
1'l'g ifll l'S tJer;.· .. lIl1' ir Il1,:ilimacy 
fr"lII th l' inh" 'rlllti,,"al sy.~ t "m. 

or cruclallmpQrtance IS tile 
fact that peoplc 111 till i1\cre<lsmg 
numhcr of '111lrd World coulltne~ 
!lJ'e nu longcr merely dem!lndmg 
morc democracy and r"~pect 101 

human nght~ but uftel1 actually 
call upon the \Ve~tlu 1I"<,IVClh' 
e ll her With ,I delll:lIld that an 

Immcdl ll te stop be put to 
developmcnt a id to reprcsslve 
(eglllles. or else With a request for 
sUPllOl'"t i 11 bui Idlllg up democracy 

C llnse<llJl'lIel'S "r OOIl"r 
Cred ib ility 
CntlciSll1l11 donor counl.rles 

about the linkIng of de~'elopnlCnt 
co-Qperallon alld hunmn nghts IS 
directed not so much at the actual 
Idea as at the huge gap betwrcn 
claim and reality . ElO:amples of 
regimes III which c rass violallons 
o f humlln nghls are the. o rder "r 
the day. but which neverUlelcss 
reecl ve exte.n.~1 vc development aid 
lire ea.~y to flnd 

Thi s raises the. <lue~lzon of 
vllryl n R Inoli v"" under lying 
developmcnt cO-Qperation. lllere 
is no d oubt that genuinc 
d.~ve lopmellt goals are overlaid 
with goal ... of a purely econolluc. 
1111 I It ary -cum-strategic. 
Ideological, or olher kllld . 
EconOlnlc inlerests will conunue 
toplllY an Important role in large­
~cale Third \Vorld countnes 
(Chlll ll). but th iS fac t should not 
inducc us to refrain fr-om 
rool.fecting development poliCY by 
seuing up a stronger link WIUI 
human rights in th", maJOnty of 
ulecases.ln lhis connection. 1115 

cruCial that political condillooalll)' 
should truly r-cslrictltsel f to hu lIlall 
rights and should not be tempted 
\0 try and impose specificpoliticaJ 
struc tu res on the devclopl ng 
counlJ'lcs. 

AIlOUler problem in regard 
to credibility is the cuh ert'n('e of 
policies rel(l\lng to the 1li,rd 
World. 111e Federal M iniStry for 
Co-operation 10fGermanyJ llIust 
sec k to secure grcater influence 
on pohcy·making I!I the fields of 
ex tcrnal cconomics, agriculture. 

tht' enVironment, and others. 
ChllOs will Inevitably ensue If the 
restricl l ve condltlonahty \11 

developmcnt co-op eration 
operaled In the onc domain IS 

thwa\~d by masSive prollJOLlon 
of economic conurutment III the 
other-. 'l1le same IS true or the co­
ordi n a li .. n o f de" elopment CfJ­
o )lerallo" by donor countries. If 
cuts by Germany are counter , 
balJllu:ed by Increases fromJap:lu. 
Ule overall effec t Will probably be 
morc or less m!. 

Another important 
consequence of human fights ­
Oriented development co~ 

operation. as far as donorcountnes 
are com:crned, IS Ulal there must 
bc IiIcreased m"nil orillJ;! ur 
l!uvernlll(' lIl s. Domestically. 
I~arliamcnls. non-govcrnmental 
organizations. and public opil1lol1 
must discuss nnd monitor Iht:. 
gran ling o f aid to an even greater 
exte nt UI(ln now. Abroad. thcre 
IllUSI be a much grealer degree of 
II1tervCllllon by aid-givers III the 
internal affairs of bencficiaries. 
but at ule sanlC tllllC u lere must be 
the poSSibility for benefiCiary 
countnes or. where nppropnate. 
internallOnal organizations 10 
discuss the aid poliCies of donors 
\Vhetller il is realistiC to call for 
the fOl"matlon of an IIlternatlonal 
rorum to draw up the relevant 
bilateral conditIOns IS open to 
doubt. I loWl'ver. par-tl<:lpatlOn 0'1 
regional human right ... 
coznJlJISS Ion~ would undoubtedly 
enhance donor c redibility. 
1E"lrnrlt'd frum th e hn .. k 
lI11m lltl Rixht .f lltlfl 

/)" "1,1,,1'''''''' ' ' ill I he ' , JNH Wel, 
.~ .'rh·s (Hl hlish~'d h y $ Uft"" f; 
1:: III Wil' klulI ~ IInd Fri ,'dc II 
( l)e\'dO I'III I' lIt alld 1 '1'.;1("" 
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is !>"pllly Oir<oclnT. Oc vt.~c1n·s 
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Aplil 1995 

A t the invitat ion of the Royal 
GovenlOlcnt three m e mbers o f 
lhe WorlcJngGmupon Arbitrary 
Detent ion o f OlC Geneva~based 
UN Commi ssio n o n Hu~an 
Rights, C bainnao-Rapporleur 
L.Joinet of Fran ce, Vice­
C ha irllul,n K.Sibal of India, and 
M e l1lhc r L.Kama of Scncgal, 
villi red Bhutan laM October. The 
membcrs were accompanie d by 
three o th er o ffi c ials . The 
inv italion to the Group wa.<l 
e xtende d fo llow ing ~ l engthy 

correspondcnce and exchange o f 
i nform"ti o n betwee n the 
Govelllment nod the Working 
Group" over the p a.st three yean; 
in the maller of the de te ntion of 
Td: Nath Rizal whose case was 
fomlally s ubmitted by OICGroUp 
to tbc Roy,,1 Government of 
Bhutan on 14 October 199 1. 
A ccording 10 the Group, the 
scope of lhe visit was not limited 
to exam ining this particular case 
alone, but covere40tllc r areas of 
concem pen.'lining to U.le Group's 
mWldalc. 

During the week long visit 
( 17 - 22 Octobe r ( 994) tbe 
dele!ati o n m e t scnior 
government officials and was 
twice grnnled audiellOCS with the 
King . The team vis ited tbe 
detention facilities at Chemgang 
and Thimphu and the Working 
Group ~was able to interview 
freely and privately as many 
detaine~ IL!I it wis he d." The 
reporton the visit was c irculated 
as document EJCN.4/1995/31f 
Add.3 at the 51 st Session oC the 
CommissiCXI on Human Rigbts 
pOthJanuary IOthMarch,l995J. 
It includes. as an annellure. 
Decision No.48/1994 

(B H UTAN) ado pted b)' tbe 
Working Group o n J [)ccember 
1994 in the case COllocrning Tek: 
Nath fUzal. 

In the introduction , the 
report claims that it was invited 
to Bbutan "in conllection with 
the alleged case o f al'bitrary 
detention (oC Rizal J which is 
pn:sentl)' being colls ide.red by 
tbe Working G r o up". ' The 
introduction furthe r elaborates 
lhe intelltiolls oC w e delegatio n 
to use the o pportWlity provided 
by the invitation to visit Bhutan 
to addre$s other issues falOng 
witbin th e manda t e of Ibe 
Working Group. Obviousl)' 
somewhere along w e line We 
Group forgot Its objectives and 
clearly got its priorities milled­
up; the case of Tek: Naw Rizal, 
we reason for their visit, meri ted 
a ~i llgle 4~line paragnpb in the 
main body oC the report. 

U the large delegation to 
Bhutan at the e nd oC the ir lo ng, 
arduous, and expensivejoumey, 
took: any p a ins t o ell tract 
additional u seful infonnation 
v ital for helping the Group 
provide u cc:msidered judgement 
in the casecollceming "Tek. Nath 
Riz.aJ OD the o~ band and the 
JGngoom o fDhuwt o n lbeotber", 
thue is llO'evidenoc o f that ei the r 
in the main report o r the Decisio n 
Co mling ruuu:x ll. "As the visit o f 
the W o rldng Group cllme about 
in the conlellt of the detention of 
Tek: Naw Rizal . the W o rking 
G roup inte r viewed bim at 
C brungang (sic) Central J a il , 
aJUlough he hnd already been 
con nccled (~ic) by the High Court 
nt 1bimpbu". is a1l that the Group 
has IOsay about lhe person whose 
plight brought about the vis il, 
succinctlf s umm ariz in g ul e 
Group's a ttitUde. Did they visit 
Ri7.a1 in jail only because he had 
been instrumental in CacilitatiJlg 
their Dhutanese h o liday'! 

It is evident that the 

Working Group members a nd 
o fl1cial s w h o were h o noured 
guests of til l! Roynl Govcnnm:1Il 
fe l t obliged to tom i n a favourable 
report. Cons idering w e st.-u.e o f 
tllC legal system ill Dhut.'Ul, this 
natoraUy becameatal l o rder. The 
re p ort i s tbus laced w ilh 
COnlrawc li o n s and 100 many 
in s tan ces of glarin g 
inconsistencies being overlooked 
by UJe vis itors. 

in s tand" rd UN s ty le. after 
the introductio n the report carries 
a brief bac k g r o und of the 
ins til1Jlional fr{une work in !.bc 
country. In o rde r to "appre ciate 
the context in which perwns o f 
Nepalese origin have b ee n 
dct.'tined in Bhutan" tI~ report 
bas a section 'OET AlNEES OF 
NEPALESEOIUGlN'providing 
the "historicl\l perspective" . O f 
course, this also conveniently 
provides the Royal Govenmle llt 
and the Worlcing Group witlt the 
opportunit y 10 attac h 
'SUMMARY OF T ERRORIST 
A CTIVITlES (Updated as o f 17 
October 1994)' as Annex I. "This 
renects the official Bhu,r.anese 
positio n and seeks to explain the 
reason Corthe detentiOtl and trial, 
unde r the National Security Ac t, 
1992 , o f vario us persons of 
Nepalese o rigin f o r acts o f 
viole noc." the report s tates. 

Section III deals with visits 
to detention cen0'e3 by the Group 
a nd s uggestions made to the 
autllOrities. Allowed accetls to 
Thimphu Detention CelllTe and 
the Cbemgang Central JaU, the 
Group reportedly was free to 
Inte rview inmates . Whil e 
Chemgangjail only bad persons 
held for allegedly violating the 

National Security Act oC 1992. 
there was a mixture of pri"llncn. 
in Thimpbu . Tbe Group 
"ell:pressed surprise at finding 
persons involved in purely 
m o netary claims trea ted as 
common criminals." 

" Ill tbe co u rse o f it s 
interviews at Chamgang Central 
Jail the Working Group Cound 
that in many instances persons 
who had been detain e d for years 
without baving been charged wld 
persons wbo bad been cbal'ge d 
bad not been brougbt before a 
judge Cor trial , ~ the report s lates. 
The Working Group "also noted 
the comple te absence of a legal 
community, the existen ce of 
whic h i s necessar y for the 
functioning o f any legal system . ~ 
While these a ppeal' as s tron! 
charges. i t must be no ted that tJle 
SA me W orki n g Group Also 
determined that "the nature of 
the evidence leaves no m a llne r 
of doubt that the 'arrest' o f Tek 
Nath Riz.'\I canno t be said to be 
arbitrary," and that "T e k Nath 
Riz aJ's trial. . WAS ju~ t " nd 
impartial" and Curther that "tbere 
is no tbing to su gges t LIlat LIle tria l 
o C Tek Nath RJzai was not fair 
and in derogation o f acceptable 
inlernation a l s tand ard s." Ir 
according to tllese experts the 
elements necessnry for any legal 
system arc m issing in the first 
place, h ow Im y tria l could be fa ir 
and oC acceptable inft!rna tionnl 
s truldards is difficult loconceive ! 

lbe Working G roupclaims 
10 bave "candidly conveyed its 
concem s " to UIC authorities over 
a numbe r o f issues and suhm ilted 
an informal memorandum . 'nle 
Royal Govemme nt apparentl y 
agreed to con s ider some 13 
suggestio n s, the III06t s triking 
being o nc regarding a revie w tn 
be "conducted b y IUI independent 
bo d y. cO lutilUte d b y t h e 
GovermnenL o f a ll cases o f 

_persons detai ned under thc 

TIle Bhutan Review 

Nationru Security Act, 1992. in 
ordertode le mlinc U,aI Ulo:;e w ho 
arc not te rroris ts and agai ns t 
WIJOIll ulere Is no evidencc should 
nOI beeiulc r fo nnnll y c h arged or 
tried ." The Working Group. 
Ilaturaily, saw no cOlltmdic tio n 
whi le proposing o r accepting an 
" indepc ndent" body consti tllle d 
by tlleCovernment in an absol ute 
mOIlMch )'! 

A lenerdated November 2. 
1994, fro nl LIlc 13huta nese Hom e 
Miuis te r appare ntly ... ro ught o n 
euphoria in thc G roup's plus h 
of lice in Gcne va . Unde r ascctio n 
'RES PONSE OF THE ROYAL 
GOVERNMENT OF 
BHUTAN'. the WorkJng G ro up 
con gratulates itse lf over the 
prompt s Ie p s taken by the 
Govemlllcnt to dcal w ith the 
particu lar c ase o f Utree person s 
whose detentio n apPears to h ave 
been I~ought to the notice o f the 
authori ties. T he report prcsunu.'S 
everyoll<::else knows about tJlese 
three individua l s. That , 
unfortunate ly. is n o t tllecnse. O n 
the more importnnt questio n or 
"ant i ~national detenlio n ", lhe 
le tter, a le ngthy portion o f which 
is quoted, promises special most~ 

Favo ured s tatus and treaUne nt, 
with lhe Government even 
allegedl), wiUing to contmvene 
its own sacred laws. 

" I am now happy to info rm 
)'Qu that the matter was brought 
to LIle a ttentio n oC the Lhengyel 
ShunlShog (Cabinet), OIl tbe 
instruction oC Hi s Majes ty Ule 
King. by the C hief Justice of the 
Higb Courton 3 1 Octo ber 1994, ~ 
the H o m e Min'i s l e r «'rite~ 
confirm i ng the top- d ow n 
BhutaJ.le~e system. "The C hief 

Justice also apprised the Cahi l1e t 
Utat suspc:nding cases tllat have 
already been registere d in the 
High Coun ruKl nOI accepti ng 
new cases is in contravenrio n o f 
the Thrinuhung Cbhenpo ( the 
Law of the Land)," the le tte r 
continues. to justify the de tentio n 
o f aJleged anti -national wiOto ut 
chaTges o r trial . The irony is 
complete - take recourse to the 
law to d e lay and deny justice! 

' Ibc e ntire episode wo uld 
be comic iC it we re no t tragic. 
And the traged y is not that the 
Royal Governmellt resorts 10 
such d eceptive ploys, but that 
le gal ex p erts condone or 
s tudiOlls ly fail tOllotiee the frd ud. 

"In the co u rse of 
discUllsious tlte Working Group 
held w ith tllC Royal Government 
oC Bhu!<ln, the Group was s truc k 
by the abscllcc of lawyers." In 
tbe m a lllt e r in whi c h this 
discovery has been presented , it 
g ives tile impression Wat this was 
asignillcant findin g whicbcould 
possibly be u sed to jus tify w e 
Group's travel expenses. An)'Qne 
wbo ha s d o n e hi s o r h e r 
ho m ework. especially experts 
charged with the respons ibility 
o f examining a specific legal 
ma lte rin the Kingdom, wOll ld be 
aware of .<Iuch a s ituatio n in 
Bhutan without ne eding to visi t 
the countr y a nd e nga ge in 
discussions witJI o fficials . 111e 
Groupal so noted that "tile j udges 
do no l have a law degree, as tlley 
are appointed from among lbe 
memben> o f the ci vil service ." 
1 b e wording is s ig nificant agai n 
_ the o hjectio n , unfortumllc ly. is 
no t over tlle larger proble m o f 
the absence o f an independc nt 
judic iary but over ule foct Um! 
judges do not have a law degree. 

The ' brilliantl y' worded 
criti<lues are e ntirc ly misplaced . 
I~obably inte ntionally. The l!lCk 
o f an indcpendcnt jud il:: iary. the 
(aL.'! tJl!lt jUdf,eS ale appoin ted by 

the Head of S ta te who is a lso 
Head of Government , that judges 
are ac tuall y civil sc.rvants - arc 
f"c ts tJl llt arc crucial to 1I.~sess ing 
Ulcchanccs that a fair deal would 
bercccived by <Uly pc:f'!.On alleged 
to have challen ged tlm t very 
sUl're m eauWority. lllesc are no t 
IIIcre ob~crvations but an inlCgral 
part o f the ins l i tuti ona l 
fram ework: which w o rk s to 
protect an absolute Governme nt. 
TIlese sho uld right ly fonn the 
oockdrop wben evaluating cases 
agai n s t th e Gove rnm e nt. 
U nfo rtun ately, the "Vo rkillg 
Gro up h as o bvi o u s l y b ee n 
infecled b y the Bbuuulese virus -
13l1l1l1u\ 'l< C hief Justice II1USt defer 
and de ny jus tice because Ib. .... t 
wou ld mean contravening the 
t.. .... w o ftl m Land . a lld fl collection 
of inte mati o n al lega l experts 
must observe detail s of the system 
while doggedly fajling to point 
out tlmt the system itself flawe d 
and loaded agai n s t the 
Govenmlent's o pponents. 

Page Three 

"IN QUOTES" 

" In tlli s regard. my delegation 

takes notc o f tile nppreciation o f 

tile WOIxing Group for Ut t: 'filII 

coopC/miOlJ' ex tc nded to il alld 

'the s pirit o f openlJess and 

tralls pare ncy demonstrated by 

\.he 13hutanese authorities' to 

facilitat c its w o rk. On o ur parI. 
the experience of the various 

persons and agcn cies in tJu: 

government w hich coopera ted 

with the Working Group was 

ver y pOl;itiv e a nd u se ful , 

esp eci ally in v ie w of tile 

p,.ojCS1;o"a/ objectivity a nd 

methodical mUllllerin wb ic h the 

W o rking Group Carried out iL~ 

work. " 

Jlgml Tbintay, Bhutan's 

I~ernlanent Repn:sentative to 

the UN in Gelle"a, in 111.<1 

Statement at tbe 51st Session 

of the UN Comlllission on 

Humall Rigbb 011 F ... bru:..ry 

0 , 1995. 

I1 MEDIA SCAN 11 
A CONFUSED BHUTANESE FOREIGN MINISTER 

BBC: NepaJ and Bhuta.lt arc beginning another round of talks tit 

Minis teriaJ level on M o nday on theCate oftbousands o f re fu gees foom 

Bhutan shc ltering in camps in Nepal. '111e problems h ave been so far 

that boUI sides bave failt:d to agree o n U.IC numberHlId ide ntity of the 

refugcCll. The N epalese ins is t thatmollt of the refugees are BbutanCl!C: 

and sho uld be allowed to return home. 'Tbe Dhut.'tnese maintain \.hat 

many o f the refugees are o f Nepalese origin and, the re fo re, no t 

entitled to sellJe ill Bhutan . Since LIle two s ides met llUl t time, the re has 

been a new commu nist govcmme nt ill Nepal . I asked Bhutan'S 

Foreig n MinisterDnwa Tscring ifhe tllOUght a breakthrough migh.t be 

ru::hieved ill the talks with the Ile w govcnunent. 

Foreign Minister : W e ll you know. with the previo us governme nt 

in spite or the COm p lelli ty o r the issue we had com e to a remarkable 

mccthlg o f minds. And we had made tremendo us progress o n tllC 

talks. And now, o f course, w ith lbc new governme nt wereally ba" c n't 

coule to grips w itb them . So, when ourdelegaliOIl gOClltoNepai next 

week:. wc w ill kno w w h at their attitude is, and we al'e ho ping thatlhey 

will have the sam e a ttitude &.<; tile prev io u s government. 

BBC: 11tere aTe some points whi o::h are no't absolu te l), clear. F or 

ellwnple. the Nepalesc l ay there are a hundred tho uNand Bhutanese 

refugees in camps. What is your I1gore'! 

Foreign Minister: O h J Y 00 know u le number is not in tltatorder. Our 

view is that there are large nwnber o r people who are not really 

Dlmllulese citizells. Many ofthcm miglll b ave gone from Bhut:m, but 

dley were illeg al immigrants bere. Their status was very unclear and 

ill -d e nllcd . And we a lso feel that tJley were .. there an: many people 

in the cmnps who are nOl even fro m Bhumn. Actual ly they are frol1l 

o tilc r areas _and perhaps froln IlCigh bouring areas in Nepal itself. So, 

asfaraswe areconccm ed, we are no t boulered about tlmt. WefecJ Uta' 

this verification process w ill e nable evcryone to undcrstand who ;U'C 

We .. which are the categories w hich are, ),ou know. who can be 

repatriated to Bhutan. So Ulis vcril1cation process w ill give a clcar 

illdic ntion of tbe pic ture. And the n g urcs w hich are (Juo ted . LIlcse are 

j u s t wild s peculatio n, Ulld if lmay sa y so. from II\ tltivn tcd partieK. 

DBC: 1bere are those, of course, who s uspect. som e who suggest tlllIt 

tile Bhuta.llese government is deliberately delay ing trying to I1nd a 

settlement because they dl.lIl't wanl to resolve tile pro blem. 

Foreign Minisll'r : 1llal is, you know, what you ar~ saying this is .. 

tlli s a llegation whic h is being made iR contrary to Ule fact because we 

were hoping very much to have" breakthrou gh last year. in May I 

think. <Uld wc were very kecn to b ring matters to a con c lus io n . b ut it 

was the Nepalese delegation whic h to ld u s that . you kn ow. the .. "e 

s hou ld no t come to a decision o n the clltegori e.~, and we s ho uld have 

Ole next ro und o f tll.lks in Katlunandu in a m o nU, 's lime. A nd t l~ lI . o f 

o::ourse, wbcll Ule delegation went back: . .. Cte r Il few daYII w e Icarllt tllat 

Ule government had fal le ll alld Ulat is why. pc: rhaps. we wanted Ihal 

defe rme nt of the delcgntion. 
BltC: Bhutan's Foreig n Minister Dawa T sering ullking to me from 

ll,illlphu . 
Truns .. rlpt ufUrltio;;h II rolldcnsting C orporatio n (UU C) inlt'Tvl,,'" 

by S udhlr 8howmlck ;tired un I\'IQllday, t-ebruary 2(1, 1995. 
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Tbe Wangchuck dynasty o f 
lIerediwy monarchs has ruled 
BhulaJl si nce 1907 . Located in 
the Himalayas between Lnd ia and 
Tibel. the small Kingdom has 
been able 10 escape dominatio n 
by any external power since the 
10th ccntury. There is no written 
constitution orbillofrigbts. King 
Jigm e Singye Wangcbuck, on the 
throne since 1972. has continued 
some efforts towards social and 
political modernization begun by 
his father. However, in the past 
balf-decade goveounerit effof'U 
to repress ethnic Nepalese has 
sidetracked further progress ... 

The human rigbts situation 
improved slightly. but many 
basic rigbts remain restricted. 
There was insuffici ent 
information 10 determine if the 
Government con ti nued 10 
sanctiOIl the expulsioll of ethnic 
Nepa lese. These people 
continued to arrive in refugee 
camps in eastern Nepal •. a1though 
in much smaller nu"mbcrs than in 
the past few years. Some refugees 
claim lbat they were evicted by 
security forces. From 1989 to 
1992 ,. Bbutanese aUlboritiell 
forcibly eJlpelled len s o f 
thousands of people decla.-ed to 
be illegal immigrants under the 
1985 Citizenship Act. Other 
rigbtS are also ra;tricted. The 
citizens do not have lbe right to 
change their government, and 
theTe are significant limitauons 
on the rigbt to fair trial, peaceful 
association and assembly, and 
on worker rigbls. TTaditio nal 
cultural practices discriminate: 
against women ... 
RESPECT FOR HUMAN 
RIGHTS 

I, RESPECT FOR THE 
LNTE~RITY OF THE 
PERSON, INCLUDING 
FREF:nOM FROM: 
l:a Political and Other 
ExtraJudleial Killing 

There were nOirldependent 
conOnnation8 of political or 
eJltrajudidal killing. Howeva, 
the government-controlled 
weeldy newspaper c~nunued to 
describe dozens of incidents in 
which unidentified men l!taged 
hit-and-run attacks 011 civilians 
living in the south, reaulting in 
some deaths. Many attacks, 
described by the Gove:roment as 
political te:nurwll. appear 10 bave 
been the work of criOlinal gangs 
taking advantage of unsettled 
conditions on the border with 
India. 
l.b Dl.l.lappearantt 

From 1989-92, police and 
anny fofCe& lUTCIIted thousands 
of ethnic Nepalese SUSpecled of 
s upporting the disside nt 
movenlenL Some have been beld 
in incommunicado detention; 
othera bave disappeared. The 
Government has deuied 

'bT f responsl • lty 0' aDY 
disappearabccs. In the past few 
years, the dovemment released 
from dek,nUoo .. leMt 1.666 
ethnic Nepalese under official 
amnestiea, including 2 3 on 
February 22. Among tbose 

a llln eslied w .. 0'0 Dutta 

Sbamm, a student leader wbo 

MY' b. was abducted by <be 

Royal Bbutan Police from the 
Indian state of West Bengal in 
December 1989. After bi s 
release. Sbanna claimed that he 
was held in solitary confinement 

fa< "" first 3 years of bis 

detention . 
l.e Torture and Other C ruel, 
(ohman. ., Degrading 
treatment or Punh:hment 

According to local human 
rights group~ . allegation~ of 
torture and rape in southcrn 
Bhulan dCl.-Teased at the e nd of 
1993. HQwever. there was litHe 
evide nce that the Government 
investigated o r pun isbcd lIecuri l y 
o ffi cia l s implicated in 
widespread abllses reported 
durin g 1989-92. Governm e nt 
forces comm itted these abuses in 
soulh~-m Bbut:Ul as pan of an 
dfon to reduce the presence of 
elbnic Nepalese. This policy 
created a climate of impunity in 
whicb tbe Government l1\CiIly 
condoned the physical abuse o f 
ethnic Nepalesc ... 
I.d Arbitrary Arrest, 
Detention, or Exile 

Arbitrary arres t and 
detention remain a probJem but 
are no t ro utinely used as a rorm 
o f harassment. The law does not 
provide ror protection against 
arbitrary arrest. 11,ere are few 
estab li s hed procedure s for 
processing detainee s. These 
sboncomings in Ihe criminal 
justice syslem leave tbe 
autborities ample room for 
abuse ... ln many cases', Ihe 
d e tention of accused 
Ha n tinat ionals", a term tbe 
Govenlment uses to describe 
SOlIIeethnic Nepalese dissidents, 
is arbitrarily prolonged. AI mid­
year, the authorities detained 
SOIDe 165 detainees on c hargea 
related to political unrest in 
soutbern Bbutall. Many have 
been awaiting trial for nearly 4 
years. 

Although the Government 
does not formally use exile as a 
Conn ofpW'lishment. many of the 
accused "aqtinationais" freed 

under govenunenl amnesties say 
Ih ey were released on the 
condition that they depart the 
COUDtry. Several of tbem 
subsequent! y registered at camps 
in Nepal funded by the United 
Nations Higb Commissioner for 
Refu,gees (UNHCR). 
l.e Denial of Fall" Publle Trial 

... Criminal cases and a 
variety o f civil matters are 
adjudicated under a 17th century 
legaIcode, revisediu 1965, which 
applies to all citizens regardless 
?f ethnic origin . Judges are 
aecountable to the King and 
responsible for all aspects of a 
case, including investigatio n. 
filing of charges, prosecution, 
and judgment ... 

The Govcrnmcnt tried and 
convicted ' about 40 people over 
the past two years on c bafges o f 
treason and other "antinational" 
activities r e lated 10 etbnic 
Nepalese resistance 10 the 1985 
Citizenship Act and ilS 
enforcement by the Govemment. 
[.11 addition. some o r all. of Ihe 
129 persons detained in 
Cbemgaug Prison in connection 

·th li t' aI ti·f s may w, ~ ·na 1011 = VI le 
be political prisoners. Tek Nath 
Rizal, an ethnic Nepalese and 
internationall y recogn ized 
political prisoner. remained ill 

prison following bis 1993 
oonvjctioll under Ibe National 
Security Act. 
l.f Arbitrary interference with 
Privacy, Family, Honle, ., 
Correspondence 

There are 110 laws providing 
fa< lbese rights, bm cultural 
traditions are highly respectful 
of personal privacy. However, 
the GovCOlmen t has undennilled 
these trnditions by its emphasis 

o n promo tin g national 
integral ion. For eJlample. a royal 
decree issued in 1989 made 

The Bhutan Review 

Drukpa nation a l dress 
compul sor y for all citiZcns. 
Anyone found violatillg the 
decree may be filled or ~entellced 

to jail for a weck. Although 
observance o f the decree is lax. 
there arc occasional dri ves 10 
s tiffen e nfo r cemen t , wbich 
exposes e thnic Nepalese t o 
intimidation. According to 
human rights groups, po lice 
regu larly conduc t h o u sc-to· 
h ouse searcbes for s uspected 
dissidents WiUlOl.It eJl planntion or 
legal justification. 
RESPECT FOR CIVIL 
LIBERTIES, INCLUDiNG: 
2.1\ Freedom or .Speech and 
Press 

With an adult literacy rate 
lU'ound 30 percent. Bhutan's 
po pulation is relatively 
uninOuenced by the print media. 
KUensel, the Government's 
weeJcly new s paper, with a 
circulation of 10,00U. is the 
country's only regular 
publication. Theauthoritiesallow 
indirect criticism of the King in 
the National Assembly and 
Kuenscl sometimes covers such 
criticism. Indian and other 
foreign newspapers are available, 
but authorities confiscate and 
CC:1l£0I" editions carrying anicles 
critical of the royal family or 
government policies ... 
2 .b Freedom or Peacerul 
Auembly and Association 

These freedoms are 
restricted. Citizens may engage 
in peaceful assembly and 
as~iation only for purposes 
approved by the Govenuneut. 
Although the Governmelll allows 
civic and business organizations, 
there are no political parties. ·!be 

Government reglU'ds two parties 
organized by ethnic Nepalese 
exiles-- the BPPand BNDP -- as 
"telTodst a nd antinat ional" 
organizations and has declared 
them illegal ... 
2.c Freedom or Religion 

Buddhism is the state 
religion. The Government 
subsidizes monasterie s and 
~hri'la; and provides aid to about 
a third of the KingdOll1's 12,000 
monks. The monas tic 
establishment enjoys statutory 
representation in the National 
Assembly and Royal Advisory 
Council and isan influential voice 
on public policy. Citizens of other 
failb s, mostly Hindus. enjoy 
freedom of won;hip but may not 
proselytize. Under tbe law, 
COllversions aTe illegal ... 
2.d Freedom of Movemf'lIt 
within tbe Country, Foreign 
Travel, Emigration, and 
Repatriation 

Some c itizen s e nj oy 
conside rable rreedom o f 
movement, but many r eports 
indicate: that ethnic Nepalese face 
travel restrictions within Bhutan. 
Th 5 Ulh~ border with India , 0 
is open. and people residing ill 
the immediate vicinity cross il 

freely ... 
3. RESPECT FOR 
I'OLITICAL RIGHTS: THE 
RIGHT OF CITIZENS TO 
CHANGE TH.EIR 
GOVERNMENT 

C itize ns do flOt have the 
rigbllO cbange their govenutlell l. 
Bhutan is an absolute monarchy. 
wiUI sovereign power vesled in 
the King. The Govemmenl bas 
res iSled democratic chllllge. 
Decision-making is cente red in 
the royal palace and ill volves onl y 
a small t,umberof officials in the 
civi l "nd relig ious 
establisbment .... 

4. GOVERNMENTAL 
ATTITUDE REGARDING 
INTERNATIONAL AND 
NON-GOVERNMENTAL 
INVESTIGATION OF 
ALLEGED VIOLATION 01<' 
HUMAN RIGHTS 

The Governme11l does not 
allow 1nc.,,1 human rights groups. 
I\t leas l three groups established 
by ethnic Nepalese eJliles , 
HUROB. PAiRB. and AHURA. 
operate abroad and take 
depositions from ethnicNepalese 
refugces arriv ing in Nepal. The 
Governm e nt accuse~ these 
g r oup s o f working for th e 
opposition and does not penni l 
thelll in Bhutan. ·[bese groups 
also conducl int e rnati onal 
campaigllS 10 PUI p rcssure on the 
govemment and provide buman 
rigbts education in the refugee 
camps. However, they rarely 
report v io lations committed by 
di ssid ent polilical groups. 

The Government continued 
10 cooperate witll humanitarian 
groups. IC R C represcntatives 
continued their periodic prison 
visits, and the Governmelll for 
Ibe first time allowed them access 

, 10 temporary detcntion facilities 
in the south, and area inhabited 
by etbnic Nepalese. The 
Governmenl also alJowed a visit 
by a team from Refugees 
International, wbicb trave led 
widely in lhe south. 
5. DISCRIMINATION 
BASED ON RACE, SEX, 
RELIGION, DISABILITY. 
LANGUAGE, OR SOCIAL 
STATUS 

Women: Bhut.:ut has not 
developed a rigid caste system or 
customs tbat sequester or 

disenfmnc.bise women. Family 
land is divided equally between 
sons and daughters, and dowry is 
not practiced, even among ethnic 
Nepalese Hindus ... D ivorce is 
common . Recent legislation 
requires that all marriages Olust 
be registered aud favors women 
in matters of alimony. About 10 
percent o f ,overnment 
employees are women. Women 
in unski lled jobs are generally 
paid less than m e n ... 

Children: C bildren enjoy 
a special position in society and 
benefit fro m inl e rnational 
development programs focused 
011 malernal and c hild welfare. 
·'bere is no known pattern or 
societal abuse againsl cbildren. 

Na Unna URn cl a IIEt h n Ic 
Minorities: Etbnic Nepalese 
arrived in Bbutan in large 
numbers at the turn of the century. 
The Citizenship Law of 1958 
granted c itizenship 10 all ethnic 
Nepaleseadu lts whoowncd land 
aud had lived in Bbutan for at 
least 10 yeafs. H owever. the 
Government maintains tbat large­
sca l e i ll egal immigralion 

Page Four 

continued and was nOl dctected 
unli l tbe 1988 cen sus. The 
discovery that ethnic Nepalese 
were close to becoming a 
majority promp ted th e 
Government to launch ;In 

aggressive l:iUnpaign to reflSsen 
BhuuUlese. o r D rukpa. culture. 
restrict im.m.igration. and expel 
mallyeUUlicNepalese.l1lC rulillg 
e1ile f e ared that Ilhulnn' ~ 

Buddbist society would he 
overwhelmed by Hindu c thnic 
Nepalese .. as h appcned in 
neighboring Sik.kim, which WtL<, 

anncxed by 11ldia in 1974 ... 
By May 83.817 refugecs 

were r egistercd in UNHCR 
CanlPS. of whom about 66.000 
arrived in 1992. Between 5,000 
and 15,(X)() other rerugees are 
believed 10 bave sett led wiU, 
family members itl India. ·l1le 
tot."\l outflow of approximately 
100,000 people i n 2 year-s is equal 
to about 15 percent of Bhutan's 
population. 

·Il:le Govemmcnl main t.'li ns 
that those who bave beell expelled 
are Nepalese or Indian citizens 
who arrived in Bhutan after the 
enactment of the 1958 
Nationality Law . It also claims 
the m~ority of U1 0SC in Nepal 
depaned BhutaJ., voluntarily aftel 
selling their land and property. 
NonetheJess, there are credible 
reports thal these "voluntary" 
entigrants were compeUed 10 sign 
away tb e ir properly by 
governmenlofficials. 

A Nepal-Bbutan joint 
mini sterial commillee mel in 
February, April, and June 10 

discuss ways lodetennine which 
refugees might be entit led to 
return to B butan . Thcse 

disc u ss i o n s achieved little 
progress ... 
6. WORKERS RlGHTS 
TradeUnionism is not permitted, 
there are n o labor unions, workers 
do not have Ibe right to strike ... 
'lucre is n o coUective bafgaining 
or labor legislation peMaining to 
industry ... ,Under various ruml 
development scbemes, a typical 
family of 8.5 persons may be. 
required to prov ide up to 40 
worker-days [compulsory laborl 
each year ... There are no Jaws 
governing the employme nt of 
c bildren ... Althougb m ost 
workersareat least 15,aUNICEF 
study suggested that c.bildren as 
young as I I are somelimes 
employed with road-building 
leams ... There i s n o labo r 
legislation, no legislated 
minimulll wage. s tandard 
worJcweek, or bea1th and safety 
standards ... 'The largest salaried 
labor ma.rJcel is the government 
service, wbicb bas an 
adtninistered wage structure last 
revised i.n 1988. Only about 18 
mdustrial plants employ more 
than 50 workers ... 

Extractl from tM l'rtlimillJJn Rcnorl. 

REFUGEE CAMP INFORMATION 
Location District Refugees StudenL .. 

Tunai lhapa 8,336 2.969 

Goldbap lbapa 1,918 3 ,032 

Beldangi I lbapa 15,121 5,059 

Beldangi n lbapa 18,155 7.138 

Beldangi II EJtt. lbapa 9.318 3.321 

Saniscbare(Patbri) Morang 11.083 5,862 

Khudunabari(N) lhapa 1.151 

3,191 
3,902 

Klludunabari(S) Ihapa 

Total 87,599 31,289 

Cumulative births: 5,620 
Cumulalivc deaths: 2,705 

The above figures are as or March 31 1 1995. 

a Chlran Publilbed by the Human Rights Orgawzahon or 8hutanCHUROB) P,O. 80x 172, Lahtpur, Nepal. Tel.5267751525046 I HQ larnldar , 11:, Bhulan 
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